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What areldaho’swater quality laws, and what inthe
worldisaTMDL? Good questions! Theseareamong
thelatest buzzwords, solet’sstart from the beginning.
In early 1995, the Idaho State L egidature passed
State Bill 1284 that created major changesin water
quality laws. It’ s passagerestructured water quality
lawsand caused confusion and concern.

To better understand the situation weneed to begin
beforethe L egidature passes SB 1284 and thereason
why it was passed. Thefederal Clean Water Act of
1972 contains Section 303(d) requiring statesto
submit to the Environmental Protection Agency (EPA),
every twoyears, alist of rivers, lakes, or reservoirsin
the statefor which pollution control or requirements
havefailedto providefor water quality. Thisfollowing
isatimelineof how SB 1284 evolved:

* 1992 — | daho submits 31 waters deemed to be
polluted under Section 303(d).

» 1993—-The SierraClub Lega Defense Fund,
representing the ldaho Sportsmen’s Codlition and
theldaho Conservation Leaguefilessuit againgt the
EPA, chdlenging Idaho’slist asbeing inadequate.

* 1994 —Idaho submitsa303(d) list of 62 waters
designated as polluted. The USDistrict Court for
theWestern District of Washington (Judge Dwyer
presiding) decidesAGAINST the EPA, maintain-
ing that it had approved “ anunder inclusivelist of
|daho watersunder Section 303(d)”. The EPA
identifies 788 additional watersand opensthe
process up for public comment. The process
resulted in 962 bodies of water being placed on
the 303(d) li<t.

* 1995 —Under pressurefrom the court’sdecision,
theldaho Legidature passes SB 1284. Thenew
law setsfor the creation of two groups. Basin

Advisory Groups(BAG's) and Watershed Advi-
sory Groups (WAG's). Thegroupsareto advise
the Director of the Division of Environmental
Quality (DEQ) onwater quality objectivesfor each
basin and provide guidance on specific pollution
control actionsto restore designated beneficia
usesof impaired water bodies. Theformulated
actionplanor “Tota Maximum Daily Load”
(TMDL) quantifiesthe acceptable pollutant level
for each point and non-point source necessary to
achievethe applicablewater quality standard
within areasonableamount of time.

1996 —In May, DEQ submitted to the EPA the
State’ sscheduleof TMDL development. This
schedul e proposed development of TMDL'son 41
of the 962 listed water bodies over the next four
years. It also committed to devel oping two

TMDL severy two yearsfor each of Idaho’ssix
hydrologic basins, or sx TMDL'sper year. EPA
accepted thisschedule and directed Idaho to
completeall TMDL’sin 25years. Thisschedule
was submitted to Judge Dwyer who was ap-
pointed by the US District Court for the Western
District of Washington to preside over thiscase. In
September of ' 96, Judge Dwyer issued hisdeci-
sionontheschedule. Thecourt ruled AGAINST
EPA - EPA wasordered to submit (within 6
months) aschedulethat would have acompletion
date of fiveyearsrather than the proposed 25
years.

1997 —In April, Judge Dwyer approved Idaho’s
schedulefor developing TMDL’son I1daho’s 962
listed 303(d) water quality limited stream seg-
ments. Aneight year, rather thanfiveyear, time
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framewas accepted and agreed upon by the

judge.
Confused yet? Sowhat exactly isaTMDL?A
TMDL, or total maximum daily load, isatool usedin
the devel opment of awatershed management plan that
determinesthe amount of pollution awater body can
receivefrom varioussourcesinthewatershed. A
TMDL isdefinedinfederal code40 CFR 130.2(1) as
“thesum of individua point source and non-point
source pollutant loads expressed as mass/time, toxicity
or other appropriate measures, withinamargin of
safety”. Themargin of safety accountsfor uncertainty
of calculated pollutant loads and receiving water body
estimates.

Still confused? What thismeansisthe TMDL process
isused to get aquantifiable measurement of how much
of any given pollutant astream can handlewithout
becoming polluted, or reaching adefined level of
pollution. The difference between point and non-point
source pollutionisthat point source pollution can
easily be detected (coming from aknown source). For
example, sawage coming out of apipewould be point
source pollution. Non-point source pollution may
comefrom avariety of undetermined sourcesand then
discovered downstream in awater body. For ex-
ample, testing indicatesthat thereisapollutant present
inthewater body, but it isundetermined wherethat
pollutant isactualy coming from. Non-point source
pollutionismuch harder to eva uate and treat without
looking at thewhole drainage or watershed.

StepstodevelopingaTMDL:

1. Sdection of thepollutant to consider;

2. Edtimation of theamount of pollutant thewater
body can receive and not become polluted;

3. Identification of theamount of polluting
sourcesinthewatershed;

4. Determination of theamount of pollutionthe
water body may receivefrom each source of
pollutioninthewatershed;

5. Marginof safety to account for any circum-
stancesin the mathematical calculationsused.

The TMDL processwill provide:

1. Aninventory of al sourcesof thepollutant of

concern;

2. Anandyssof why current pollution control
effortsarenot effective;

3. A plantomonitor and evaluate progress
toward water quality goals,;

4. Aligtof pollution control strategiesfor reduc-
ing sourcesof pollution;

5. A prediction of theamount of timeneeded to
restore and protect water quality.

Following development of adraft,aTMDL ispub-
lished for public comment. After making any appropri-
atemodificationin responseto the public comment,
the TMDL issent tothe EPA for approval. Once
approved, the stateisrequired to implement the
TMDL sothewater body will meet Water Quality
Standards. The TMDL isimplemented through
existing programs, such astheNationa Pollution
Discharge Elimination System (NPDES) and permits
for point source discharges and non-point source
control programsto achieve the necessary pollutant
reductions.

Going back tothe Law (SB 1284) passed by the
|daho Senatein 1995. What makesthin law different
than any other law and what do TM DL’ smeanto
privateforest landowners? Thelaw providesloca
peopleor groupswith aninterest inthe streamsonthe
303(d) list the opportunity to becomeapart of a
WAG or BAG, whichwill assst inthe development of
amanagement planfor aparticular water body.

Many peoplefed water quality affectsmainly agricul-
tural operations. Inredlity, many non-industria private
forest (NIPF) lands are concentrated near lakesand
streams, and often are closer to population centers
than other forested lands. 1daho’s Forest Practices
Act mandates Best Management Practices(BMP'9)
forestry operationsmust adhereto. In contrast,
agricultureBMP sarevoluntary, which essentialy
meansforestry isbeing held to ahigher standard than
theagricultura community. Since NI PFlandsoften act
asbuffersfor lakesand streamsfrom other uses(e.g.
farming), theselands can often bemoreclosely
scrutinized when forestry practicesarebeingimple-
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mented. Most NI PF landsare managed for multiple wheretheloca TMDL groupsaremesting. Thereisa
use, with logging asasecondary activity. However, lot of information availableonthe subject of TMDL's
water quality concernsare aways present. and Extens on hasvideosand publicationson water

What canyoudo?Getinvolved and help decidethe @1ty I youwanttoleammore.

future. Voiceyour concerns. TheWAG'sandBAG's
(madeup of locd folks) arewritingthese TMDL'sand  Thisinformation first appeared in Woodland NOTES, Vol.
recommending themtotheldaho DEQ. Contactyour 11, No. 1.
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